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CLATMANT

Whether the claimant f1led proper claims for benefits within the
meaning of Sa(n) of the law.
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EVALUATION OF THE EVIDENCE

The Board of Appeals has considered all of the evidence pre-
sented, including the testimony offered at the hearings. The
Board has also considered alI of the documentary evidence intro-
duced in this case, ES well as the Department of Employment and
Training's documents in the appeal fiIe.

FINDINGS OF FACT

The claimant filed a claim for benefits with a benefit year
beginning November 4, 1984. He was determined eligible for
$175.00 per week. The claimant recej-ved three checks for bene-
fits in the mail. The last check was for the week ending Novem-
ber 24,1984 and was accompanied by a claim card for the follow-
lng week, the week ending December 7, 7984. The claimant fill-ed
out that card and sent it back as required by the Agency. How-
ever, the Agency presently has no record of receiving this card.

As a result, the clai-mant did not get any more checks for unem-
pJ-oyment benefits. After approximately two weeks the claimant
called the local office to find out why he had not received
checks. He was tol-d to wait and be patient. The claimant did not
report to the local office in person at that time.

When the claimant had filed for benefits he had received all the
necessary pamphlets and information that informed him that he
must file a claim every week; and, for any week he did not
receive a claim card, he should report to the local office in
person in order to file a timely clai-m. Although the claimant
had received this information, he did not read it aII in detail
because he thought he understood what he had to do to collect
his benefits.

When he heard nothing further from the agency, approximately one
week after he calJ-ed, he came into the local office. This was
sometime during the week beginning December 23, 1984. He was
told to come back the following week. He did come back the
following week, on December 31, 1984. At that time he finally
had an opportunity to explain the situation to an agency
employee and filed back claim cards for the weeks ending Decem-
ber 7, December B, December 15, December 22 and December 29,
1984. However, the Claims Examiner found him disqualified under
S  (n) for those weeks because he failed to file timely claims
within the meaning of that section of the 1aw and coMAR
01 .04.02.03D. The claimant appealed that decisionr which was
affirmed by the Hearing Examiner.



CONCLUS]ONS OF LAW

Under 54 (b) in order to be eligible to receive benefits, a
claimant must make a claim for benefits in accordance with the
regulations. The appropri-ate regulation, 01 .04.02.03D states
that the claim card must be mailed "each week on the Sunday
immediately following the close of the claim week for which
benefits are claimed." See aIso, Imbesi, 5BB-BH-82 (affirmed by
the Board of Appeals, 390-BH-84). Although the Board stated in
that case that it would not always consider the claimant's
receipt of an agency instruction pamphlet as fatal to a claim-
ant' s contention that he was unaware of the agency requirements,
here there is no question but that the claimant had the ability
to understand the pamphlet and what was required of him but
simply faited to read the information thoroughly. Therefore, he
cannoi now back date his claims under 54 (b) of the law for the
weeks in which he failed to file a timely claim.

However, the claimant testified, and it is unrefuted, that he
di-d file a timely claim card for the week ending December 1,
1984. The Board of Appeals accepts this as a fact. Therefore,
the Board concludes that the cl-aimant should not be disqualified
under 54(b) for the week ending December l, 1984. In addition,
the claimant testified, and again it is not refuted, that he did
report to the local office during the week ending December 29,
1984. For some reason, he was not able to discuss his case with
an agency employee at that time. However, since he did appear at
a lo6al -offite -in person at that time to try to st.raighten out
his claims, the Board concludes that he should not be disqual-
ified from receiving benefits under 54 (b) for the week ending
December 29, 7984. See, $!, 155-BR-83, where the Board held
that a disqualification under 54 (b) shalI not be imposed where
the cl-aimant made every reasonable attempt to file claims and
was deterred only by the agency's mishandling of his claim' The
Board therefore co.rcludes that for the week ending December 1st
and the week ending December 29, 1984, the claimant did make
reasonable efforts to file his claims and was only deterred by
agency error. However for the weeks ending December B, 15, 22,
the Board affirms the Hearing Examiner and finds that the
claimant is not eligible for benefits during those three weeks.

DEC] S ION

The claimant is disqual-ified from recei-ving benefi-ts under S4 (b)

of the Maryland Unemployment Insurance Law. Benefits are denied
for the week ending December B, December 15 and December 22,
1984. He is not disqual,ified for the week ending December 7,
7984 and the week ending December 29, 1984.



The decision of the Hearing Examiner is modified.
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FINDINGS OF FACT

The cfaimant filed a claim for unemployment insurance benefits
at the Eastpoint focal office establishing a benefit year
beginning November 4, 1984 and a weekly benefit amount of
$175.00. The claimant received three cfaim checks and mailed i-n
the claim card that accompanied the benefit check for the week
ending November 24, 1984. This card was never received by the
Iocal office.
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2 Appeal No. 00119

The claimant had never filed for unemployment insurance benefits
and did not fully understand the procedures involved and does
not remember being told about the requirements to continue to
get benefits. He called the local office and was told to be
patient. EinaIIy, he came in again on December 37, 1984 and
fifeO backdated claim cards for the weeks ending December 7,
December B, December 15, December 22 and December 29, 1984.
Benefits were denied for the these weeks under Section 4 (b) of
the Law and the claimant aPPealed.

CONCLUS]ONS OF LAW

Section 4 (b) of the Law provides that an unemployed individual
is eligible to receive benefits with respect to any week only i-f
it is determined that he has made a claim for benefits with
respect to such week in accordance with such regulations as the
gxecutive Director may provide. The Code of Maryland
Regulations, Rul-e 01 .04.02.03D provides that:

"In order to claim benefit rights, aII
individuals, filing an initial cIaim, shall
report in person to file for their first continued
ctlim on the day and time assigned to them
and thereafter by mail on the prescribed forms
issued to them. These forms are to be mailed
each week on Sunday immediately following the
closing week for which benefits are claimed"'

The above cited portions of the Law are specific in their
provisions, and ptop"t claims must be filed for a particular
tenefit week in accordance with the Law, if benefits are to be
paid for that week. There are no exceptions provided for under
the Law.

The evidence in the instant case indicates that the claimant did
not file proper clai-m cards in accordance with the above cited
Section of the Law for the week ending December 7, December B,

December 15, December 22 and December 29. 1984. The

determination of the Claims Examiner under Section 4 (b) of the
Law wiII be affirmed.

DECI S ]ON

The claimant is disqualified under Section 4 (b) of the Maryland
Unemployment Insurance Law. Benefits are denied for the week
ending becember 7, I9B4 until December 29, 1984'
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The determination of the CIaims Examiner is affirmed.

Date of hearing: \/23/85
jlr
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