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CLAIMANT

Emproysr Center Insurance Agency, lnc' Lo Noi

APPellant

:9suo:   Whether the  Claimant  left  WOrk  V01untarily′   withOut  good
cause′ within the meaning of  SeCtion 8-1001 。f the Labor  and

Emp■Oyment Artic■ e.

―‐NOT:CE OF R:GHT OF APPEAL TO COURT‐ ―

YOυ MAY FILE AN APPEAL FROM THIS DECiS10NIN ACCORDANCE WlTH THE LAWS OF MARYLAND THE APPEAL MAY BE TAKENIN PERSON

OR THROUGH AN ATTORNEYIN THE CIRCu'T CouRT OF BALTIMORE CiTγ ,:F YOU RESIDEIN BALTIMORE CIマγ,OR THE CIRCUlT COuRT OF

THE COuNTY IN MARYLANDlN WHICH YOU RESIDE

THE PER10D FOR FttNC AN APPEAL EXP'RES             November 21′  1991

― APPEARANCES―
FOR THE EMPLOYER:FOR THE CLAlMANT:

REVIEW ON THE RECORD

Upon review of the record in  this case′  the Board of  Appea■ s

reverses the dec■ s■ on of the Hearing Exam■ ner。



The findings of fact of the Hearing Examiner are somewhat

unclear. The tteariig s""oti"tt concl'uded that the claimant
,,did not attempt to--6iscuss trris matter with his empLoyer,"

but the Hearing ,"".iili-ro""a as- a- fact that the claimant

',had a couple of .";;;;;"li;"" *itt' his emp]overs discussins
the Saturday morning"af=t"t"= ' 

tt These- findings appear to be

contradictory and J"i-""iv--re reconciled if one takes the
Dositj-on that .ff 'f,i"t""ii""s that took place were of a

i:iii;;"";'iii" "iiv ;;-dia nor rise to rhe level of an actual
d.iscussion of tn. 

*.i"i^i"i;= religious obligations' The

Board, however, "ot.iiat=- 
ti'^t theie repeated -discussions

between the c laiman[-."a 
- iri" employer about his missing time

;;;-;;rk on saturdays due to trii rerigious obligations t ere,
i""?.,itl--aiscussions- of that very issue' The Board does not
view thi-s as a case where there was a fack of communication
between ttre emproyei ina the employee ' There were recurrent
conversations uUoui 

--tni" very- iisue throughout , the .Iast
several weeks of ".pfor at't' ri-re real issues are substantive'
il.ll-rn"il't"t th. ai;i;;;t left because the conditions of
;;;i;d;;;""i"rii"a--i,i" rerisious berief s ' or \''hether the
claimant left because--if," "*pf6yer 

violated its agreement made

with him at the time he was hired'

There was very littIe conflict between the testimony of the
claimant and that "i-it" employer. The employer_ stated that
ni= "i"tY was "completely ditferent from" the claimant's' but
tir" eo"tt perceivei the-se stories to be virtually the same'

i"."-"i in! employer's testimony was puzzlLng to the. Board'
For example, ne repeateaty stated- that he never discussed

""itr,r"U-.u6"t 
tn:-i issui with the claimant, but he also

ieiiiea, wora for word, discussions which he had with the

"i"i...[ about this issue. The Board has concluded that this
;;;;;;;a coniradiction resurted from an unusuar j-nterpretation
o't'tn" word. "discussion. " Aside from this difference in
irrt"rpt"t.tion, the claimant's and the employer's stories are
virtualfy j-dentical-.

The claimant is a Jehovah's witness whose religion requires
him to organize and perform at least a small amount of
mis sionary-door- to-door activity every Saturday' Prior to
taking th; job, the claimant made clear to the employer that
he ne6ded time off on Saturdays for this to be done. The
employer agreed that the claj-mant could do this. Apparently,
the ctaimint did this at first by doing his religious
activities earIy, then coming to work late on Saturdays.

Much later in the employment, the employer requested that the
claimant come to work earIy, leave work to engage in his
religious activities, then return to work as soon as he could.
The claimant complied. As a resul-t, he left the employment
approx.l-mately 9:30 a.m. on Saturdays and returned any time
between 12:30 and 1:00 p.m.



on Saturday , Nlarch 23, the claiman! *1" criticized by his

empLoyer for taking i6o mucfr time for his retigious activi-
ties. The claimant 

'il=p""["a-ln"t 
l: needed to do these

activities. On the i"fi"*i-"g Saturday' March -30' 'h" -Yt=
criticized for missini--liri= 

-tit"' on April 6' the next

saturday, the emptovi'tY= iilliatli- t:19 thL claimant that he

was goj-ng to have. tl-t'lt- U"ck the . 
amount of time devoted to

his rerisiorr" "".r-t,,fi;;: 
-ih' clai-mant stated that he could

no!. He was told b;-H; tipiov"t's ,president that he could

not stay out as tong'as--he nia Leen stayinq out' on saturday'
April 14, the owner li tnt t*ployer sl'tea to the claimant'
,,rt,s not going ro ^"ii.""-""iri9l;. 

". He lvas referring either
to the claimant'= t^[i-ns time 9f{,at all on saturdays' or to

ni=-tixi"s as much time as he had been takinq'

The owner then walked away from the claimant' The claimant
i;;";;;;-..;"4il" di";;;sion's witrr the. president and the o$'ner

of the companv "" "=il[ii=[i"g-[h"t 
thL employer was not going

to arrow him t" """iiiil-t;---*i;; time on siturdavs for his
religious activities]*"it 

-iilt" quit the employment for this
;;;;;;. He did not give the empfover anv notice whatsoever'
rn every respect "";;;' tr'e satirraiv 'oik' !h: q13111"t-.1"d
r.."'i-i""a Lmptoyee wiro had been promoted and had been grven

ronuses-for his Productive work '

CONCTUSIONS OF LAW

Based on the facts found above, the Board concludes that the
Ii"it ""t f"ft his "*pi"v'ot"t 

-with 
. good cause withj-n the

;;;;i;;-.i-iection ;fiooi of the Labor and Emplolment- code'
itt.--.iii.i"t ' " interpretation of the emproyer's, words was

reasonabl-e. ef tno,rgh'' ""iiher the president nor the owner of
Itt.- -"o*p^"y spoke in t"t*" of the claimant's religious

"iriigiti."=, 
tn-"v both made it clear to him that the employer

was not going to "if"* him to continue to engage in his
i"iigi""" -icilvities on saturdays to the extent that he was

"ii"lav-a"i"s. 
This appears to have- been in violation of the

;;;;;;a"i ah; emplovei-made \',ith the craimant \^'hen he was

iiist hired that he could do this. The Board does not need to
iule on this issue, ho\^Iever, since the claimant left his

"*pi"v.""t because ttre conditions of employment v ?I3::9- -h-i-s
=I'"""i"lv held relj-gious principles. In the case of TholngE,v'
n""1", e6ara of Indiana, aSO u.s. 707, L0! S.Ct' 1425 (1981),
ffi trrat where the duties of emplol'ment
conflict with a sj-ncerely held religj-ous belief, causing the
employee to vofuntarily quit the employment, no penalty may.be
imposea under an unemplol'ment i-nsurance law for voluntarily
quitting. Even if there were no prior agreement by the
employei to honor the specific religious cornrnitment of the
employee, the employee's sincere religious belief would



establish good cause for quitting' In this case' however ' the

empl-oyer specificalty agieed to accolunodate the cl-aimant's
rerigtious scheduLe, 'tnli--Jttia"a tnut it could not do so

anlTnore.

DECI SION

The claimant vofuntarily Ieft his emplolment ' but with good

cause w.ithi., .n" ,n".iiii ii-i"ttio" '8-1"-oo1 of the Labor and

Employment Articte. "'io-aiiq""fif ication is imposed based upon

f,i:'"'=;;;;"ii"i--it"'n center rnsurance Asencv' rl:' , Th'
claimant may .o.rta"t hi= Iocal office concerning the other

"rigibir-itv requirements of the law'

The decision of the Hearing Examiner is reversed'
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Crai maal

Er..trcyer

John E. Marshall, Jr.

Center Insurance Aqency, Inc*g 1o

Whether the unemploi.ment
work voluntarily, without
Section 6(a) of the Law.

一 DECISiON一

AppelLa.l
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c l aimant

of the claimant was due to Ieaving
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一 NOT:CE OF RiGHT TO PET:T!ON FOR REV:EW一

ANYINTERESTED PARTY TO THIS OCCIS10N MAY REO」
こST A RE■ IEVV Aヽ D SuC‐ PETITす 0ヽ「 On REVIEヽ

～
MAY BE FtEDヽ Aヽ,V OFFICt CrF― E

DEPARTヤ こヽ・ 3「 ECOI10''CAヽ DE卜ИPLOYMEヽ T DE▼豊
=OF'´
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=.10FT■

こOTAVV ST二 三三
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8ALTいい0'E VA■ Y_AND 2 211 こITHERIN PERSON 00 SY MAIし

THE PER10D FOR Fll NG A PETIT10N FOR REVlEVV EXp REs AT MIDNIGHT Oヽ

August 8, 1991

一 APPEARAN
FOR THE

CES一
EMPLOYER

FOR THE CLA MANT

claimant - Present

FINDINGS OF FACT

The c■aimant worked for the employer from
■3, 199■ .  He was employed as a manager
week ful■ ―time.  The claimant voluntarily

Represented by:
Michael Jacobs,
Pres ident

April 1, J.990 to April
and earned S425.00 per
quit his employment on

DEED′ BOA 371 3(Rev sed 6‐ 39)
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or about.lP'il .i3,'^-i^t'i"i'r".'"".=.'" ".*'.'1Ti"'-.'Lt ;iiil]"1= ;l3tiI?la
.rr'e credible evrdencr
in april le, 

"'0. 
n=t ;;;;"t;;d ni-' emptovJi-cnat he 'would need

approximately one -t'oit 
-#i-t"t51 st1't't'a-t"' *ttning ' The claimant

rlis religious oo,l'''g:til'''= *i't i6i'-. obligate h i'm to organize a

project each saturdJi'*l?-"i"g ' The'craimant would need an hour

io an hour and . 
a ''ntii'^'-";''s."iu19i1-i''"t"i"g= awav {f9I his

emprolrment. As trme-':a: {;"i;,;:"iHli}t;":s-t::r;iS;til}::
:*ll ;.F *' l;t :" .,1"' 

;. 
r'.'r'J""uJ'":1 ^'+'*:" 

n i"- i t 
- he wa s so i ns t o

continue to taKe ='itri 
-io"s 

+:"n-",t-:'-o; 
-situraay morning'' The

;il:1"1""' ,,:ii3"i"'3;#flii' i:" # l:::: a' i:: * f 'tl:' #i:;:1?="
intent to not to ;:;ii 

'Jhe claimant'-to f uIf i1 is relisious

obliqations. ,a *t5=iiii "i""J""t -ot tr'" emplover to have coverase

on Saturda] s '

The employer stat-ed that they were willinq to have Saturdays off

to f uIf iI trls rerrg#Ll" Jri'gtt-ions' , rr'J clai-rnant had a couple

of conversations 'iit";" ht-=^-;*ii:l:'' = d1=ct'=sing the saturdaY

mcrning absences' if't cfumuni was.-insisEent that he must have

the time have the ;;" 
-;ii on sat-urdal--*ot"t ttg ' on APri'r 13 '

1991, the claimant';;= gont u tot'.=id6ttlte p6riod t ime" The

owner of the estaoli='i'^"it came and' "iiita 
-'hat he needed the

claimant present ";'i:i;;i;'J' - rnt cra-i-ta"s ]ecane upset and did

not report to worx'"il"i-ii'trrtdaY Aprit 13' 199:'

The claimant did not give the empl'oy-er anv nctice of his inte:lt

to seParate t'ont "iopf'o-Ymt-t'i' 1! -.t11i"v"t 
|'ac no idea vrhY the

cf aimant ,u= ="p.ruf i,'r6 r.o* employment ' T'1e emproyer did not

want to Iose the ti]-itol"f 
-"ince he was a gooC enployee ' He 

"'as
brousht on as a ^''"'f:;;i; 

lliiiv and-ioon 
-be:ame manase-r and was

earning a sarary Ji"3"?'"""*"i?"iti"' rnt employer considered the

clai:nant a good emPloYee '

CONCLUSIONS OF LAW

Article 95A, Section 6(a) provides- that an individual shall be

disqualif ied for- '#";ii" -rn.i. ir:.= unemployment . is due to
leaving ororx t'oltuitlt-ifv ' without good cause arising from or

connected witir trr"e l-o-n-altion-s of empioyment or actions of the

employer or wiiho-;t 
- serious' ''"ria circunstances' The

preponderance "t 
"i[I- 

"t;ili;-'e-viaEnce 
in the record wirl

support " .or,"r,:"il'f, tiil--iir'J "r.-i*i"i volu]ltarily separated

from employment, 
--'iirt""i good- cause or valid circumstances '

within the meanrng of Section 5(a) of the taw'

2
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In the instant case, the claimant votuntarily quit his emPloyment
because of a disagreement. The claimant did not attemPt to
discuss this matter with his employer. The emPloyer e'ould have
made alternative concession to the claj-mant to keep him in his
emplo),rnent.Asaresultoftheaboveactions,theclajrnant
voiuniariry quit his employment, without good cause or valid
circumstanaes, wj.thin the meaning of Section 6(a) of the Law'

DECI S ION

The claimant voluntarily left his emptolrment, without good cause
connected with the work, within the meaning of Section 6(a) of
the Lavr. He is disqualif i,ed from receivi-ng benefits for the week
beginning Apr j.1 L4, 1991 and until the claimant becomes
relemploied -and earns at least ten times his weekly benefit
amounl o1 (SZ,150) and thereafter becomes unemployed through no
fault of his own.

fne determination of the claims Exariner is affirmed.

t

Date of Hearing:
eclSpecialist rD:
Cassette Nor
Copies mailed on

claimant
Employer
UnemPloyment Insurance - College Park (MABS)

7/19/91
50504
7052(a)
07/24/91 to:

3

Hearing Examiner


