STATE BOARD OF HEATING, VENTILATION, AIR-CONDITIONING AND REFRIGERATION CONTRACTORS
BUSINESS MEETING MINUTES

DATE:

February 8, 2012
TIME:

9:30 a.m.

PLACE:
500 North Calvert Street



3rd Floor Conference Room


Baltimore, Maryland  21202

PRESENT: 
James Johnson, Chair


Allen Clinedinst III


Robert Gawne


Fred Matusky


George Warren
ABSENT:
Valencia Johnson
STAFF PARTICIPATING:
Sloane Fried Kinstler, Assistant Attorney General





Keyonna Penick

Steven Smitson
GUESTS:

C. Edward Poarch, II, Director of MD Apprenticeship and Training & Administrator of Prevailing Wage Division, DLLR


Susan Gold; Goldberg, Gordon, Feinblatt, Rothman, Hoffberger &

Hollander LLC



Clifton Savoy, Local 100



Dale Troll, Local 486

CALL TO ORDER:

Chairman James Johnson called the Business Meeting of the State Board of Heating, Ventilation, Air-Conditioning and Refrigeration Contractors to order at 9:35 a.m.
APPROVAL OF MINUTES:

The Members reviewed the minutes of the Business Meeting held on January 11, 2012. Upon Mr. Matusky’s Motion, and Mr. Gawne’s second, the Board unanimously voted to approve the minutes.
APLICATION COMMITTEE REPORT:

Counsel Kinstler reported that the Application Committee considered 12 applications for an original apprentice license; 11 were approved and 1 application was returned with a request that the applicant provide additional information.  The Committee also considered 4 applicants to sit for exams; 2 were approved to sit for the Master Restricted exam and 2 were approved to sit for the Journeyman restricted hydronic heat exam.  Upon Mr. Matusky’s Motion, and Mr. Gawne’s second, the Board unanimously voted to approve the Application Committee’s report.

COMPLAINT COMMITTEE REPORT:
Chairman Johnson deferred the Complaint Committee report until the Board’s next meeting.

OLD BUSINESS:

UA STAR Certification 

The Board discussed the UA STAR certification program and discussed what credit, if any the Board may give to an applicant who has completed the UA STAR program and passed the comprehensive US STAR exam.  The program is open to all individuals, regardless of whether they are affiliated with a union.  Mr. Matusky spoke in favor of allowing individuals who have completed a UA Star program and passed the UA STAR exam to be eligible to sit for the Journeyman or Master exam.  Ms. Kinstler advised that that the Board has authority to approve the Journeyman and Master examination; however to waive the examination, legislation would be required to amend the Maryland Heating, Ventilation, Air-Conditioning and Refrigeration Contractors Act.  Mr. Matusky requested that this issue be added to the list of the Board’s legislative ideas.  The Board agreed to table this discussion until the Board’s next meeting.  
NEW BUSINESS:

Presentation by C. Edward Poarch, II

C. Edward Poarch, II, Director of the Maryland Apprenticeship and Training & 

Administrator of the Prevailing Wage Division, Division of Labor & Industry, 

Department of Labor, Licensing and Regulation, provided an overview of the mission and goals of the Maryland Apprentice and Training Program and the Prevailing Wage Unit.  The Apprentice and Training Program is responsible for registering and regulating the state approved apprenticeship programs in Maryland.  The program’s goal is to increase the skill level in the State.  Apprentices must be registered in Maryland in order to work on publicly funded contracts.  Compliance investigations are conducted to ensure apprentices are being treated fairly, gaining the training they are entailed to, as well as, being compensated fairly on the progressive wage scale.  All aspects of the apprenticeship are investigated to be sure standards are being met.  

The Prevailing Wage Law regulates the hours of labor, rates of pay, conditions of employment, obligations of employers, and the powers and duties of certain public officials under contracts and subcontracts for public works in Maryland.  Contractors on State funded construction projects covered by the Prevailing Wage Law are required to submit certified payroll statements indicating proper worker classification and wage for both straight time and overtime work.  Coverage extends to any contract for public work in excess of $500,000 when State funds are used to provide 50% or more of the funds for the construction of any project, including construction of a public elementary or secondary school.  A bill has been introduced in the General Assembly to require that the State fund 25% or more of a job in order for the prevailing wage requirements to apply.    

Any employee who is not paid the prevailing wage rate is entitled to receive restitution and the employer may be fined or ordered to pay liquidated damages for each violation.  Individuals may file a complaint up to 3 years following the termination of the work.   The unit has investigated hundreds of complaints in the last year, including misclassification of workers.  The unit can order the employer to pay restitution and holds settlement hearings with employers to resolve complaints.  Investigators who work for the prevailing wage unit do not have authority to inquire about an individual’s license status.
In response to a question from Mr. Clinedinst, Mr. Poarch explained that for the Maryland Apprentice and Training Program, the maximum allowable ratio is one journeyman to one apprentice.  The ratio applies to those jobs which are under the Maryland Apprenticeship and Training Council jurisdiction and to employers that are registered with that program.  Ms. Kinstler explained that no such ratio is contained in the Maryland Heating, Ventilation, Air-Conditioning and Refrigeration Contractors Act. 
In response to a question from Mr. Clinedinst, Mr. Poarch explained that if an employer is found to have violated the Apprentice or Prevailing Wage laws, the employer may be stripped of its approved status with the program, in which case the employer would be ineligible to place apprentices on prevailing wage jobs.
In response to several questions from Mr. Clinedinst, Mr. Poarch explained that an employer that is registered as an approved sponsor is required to comply with the ratio requirements (1 journeyman to 1 apprentice) for any job, including non-prevailing wage jobs.   The standard provides the 1-to-1 ratio for prevailing wage jobs and for any registered employer.  The Division of Labor and Industry will conduct a program review to determine if there is evidence to indicate that an employer should be reprimanded, should lose its status as an approved program, or should lose sponsorship.    The laws and regulations that apply to this standard are the Labor and Employment Article of the Annotated Code of Maryland (Title 11) and COMAR 09.12.42. 
The Board thanked Mr. Poarch for his time and valuable information.
2012 CODE BOOKS

The members reported that they received copies of the 2012 International Mechanical Code books from the Department.  

PSI EXAM STATISTICS
Below is the examination statistics summary for the month of January 2012:
	HVAC
	Candidates Tested
	Passed
	Failed
	Pass %

	Journeyman Res A/C
	7
	4
	3
	57%

	Journeyman Res Forced Air
	6
	2
	4
	33%

	Journeyman Res  Hydronic
	5
	3
	2
	60%

	Journeyman Res Refrig
	1
	1
	0
	100%

	Journeyman Res Vent
	5
	2
	3
	40%

	Journeyman HVACR
	17
	9
	8
	53%

	Limited HVACR Cont
	0
	0
	0
	

	Master HVACR Cont
	9
	7
	2
	78%

	Master A/C
	5
	2
	3
	40%

	Master Forced Air
	3
	2
	1
	67%

	Master Hydronic
	0
	0
	0
	

	Master Refrig
	1
	0
	1
	0%

	Master Vent
	3
	1
	2
	33%


CORRESPONDENCE

None.
CHAIRMAN’S REPORT
None.
COUNSEL REPORT
None.
ADJOURNMENT
A Motion was made by Mr. Matusky, Seconded by Mr. Gawne and unanimously carried by the Board to adjourn the meeting at 11:00 a.m.

____James Johnson___
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